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DETAILED ACTION 
Claim Objections 

1. Claims 21-24 are objected to because of the following informalities: the term 
"characterised in that the charging logic" should replace with "characterized in that the charging 
logic". Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 1 recites the limitation "the control of a radio resource managing unit" in line 3 and 
the limitation "the bandwidth". There is insufficient antecedent basis for this limitation in the 
claim. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useflil process, machine, manufactiu"e, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 12-24 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

Claims 12-24 are recited a charging logic product where the specification discloses that 
the charging logic may be implemented using known software means (paragraph [0067]), thus, 
it is drawn to a "computer program" per se . therefore, fail(s) to fall within a statutory category of 
invention. 

A claim directed to a computer program itself is non-statutory because it is not: 
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A process occurring as a result of executing the program, or 

A machine programmed to operate in accordance with the program, or 

A manufacture structurally and functionally interconnected with the program in a manner 

which enable the program to act as a computer component and realize its functionality, or 
A composition of matter. 

See MPEP § 2106.01 . Data structures not claimed as embodied in computer readable 
media are descriptive material per se and are not statutory because they are not capable of 
causing functional change in the computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d 
at 1760 (claim to a data structure per se held nonstatutory). Such claimed data structures do not 
define any structural and functional interrelationships between the data structure and other 
claimed aspects of the invention, which permit the data structure's fimctionality to be realized. In 
contrast, a claimed computer readable medium encoded with a data structure defines structural 
and fimctional interrelationships between the data structure and the computer software and 
hardware components which permit the data structure's fimctionality to be realized, and is thus 
statutory. Similarly, computer programs claimed as computer Ustings per se, i.e., the 
descriptions or expressions of the programs are not physical "things." They are neither computer 
components nor statutory processes, as they are not "acts" being performed. Such claimed 
computer programs do not define any structural and fimctional interrelationships between the 
computer program and other claimed elements of a computer, which permit the computer 
program's fimctionality to be realized. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the mvention was patented or described in a printed publication in this or a foreign country or in pubhc use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

5. Claims 1-10, 12-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Mononen 
et al. (hereinafter "Mononen"; US 2003/0229595). 

Regarding claim 1, Mononen discloses a method for determining charging related to a 
data bit transfer session (paragraphs [0009], [0016]-[0017], [0048], [0051]), said bit transfer 
session involving bit transfer over a wireless communications link under the control of a radio 
resource managing unit (paragraphs [0039], e.g., RRM (Radio Resource Management)), which 
radio resource managing unit dynamically determines the bandwidth on the wireless link 
available to the bit transfer session (paragraphs [0069], [0071], [0075], [0078]) the method 
comprising the steps of: 

a charging logic (Fig. 7, reference 140; e.g., billing module) receiving information from 
the radio resource managing unit about the bandwidth on the wireless link that the bit transfer 
session is allowed to use (paragraphs [0068]-[0069], [0072], [0079] ); and 

said charging logic determining the charging related to the bit transfer session based on 
said received information fi-om the radio resource managing unit (paragraphs [0068]-[0069], 
[0072], [0079]). 

Regarding claim 2, Mononen discloses the method for determining charging according to 
claim 1 above, fiirther comprising the charging logic receiving said information fi-om the radio 
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resource managing unit each time the bandwidth on the wireless link available to the bit transfer 
session has changed (paragraphs [0039], [0069], [0071], [0075], [0078], e.g., dependent upon the 
bandwidth required to transmit the content). 

Regarding claim 3, Mononen discloses the method for determining charging according to 
claim 1 above, further comprising the charging logic receiving said information from the radio 
resource managing unit at predetermined intervals (paragraphs [0017], [0046], e.g., upon 
receiving information from the operatorl2, the user may select the preferred service, and either 
an amount to be paid or selects a period of time). 

Regarding claim 4, Mononen discloses the method for determining charging according to 
claim 1 above, further comprising the charging logic receiving said information from the radio 
resource managing unit each time the bandwidth on the wireless link available to the bit transfer 
session has changed and the bandwidth change has been applied to the session for a 
predetermined period of time (paragraphs [0042], [0049], [0076], [0078], e.g., paid service is 
performed, which is in this case was the downloading of 10 minutes of a selected movie). 

Regarding claim 5, Mononen discloses the method for determining charging according to 
claim 1 above, further comprising the charging logic receiving said information from the radio 
resource managing unit at intervals which depend on the service type of the bit transfer session 
(paragraphs [0069], [0071], e.g., a price is to be charged to a user of a mobile terminal dependent 
upon the bandwidth required to transmit the content). 

Regarding claim 6, Mononen discloses the method for determining charging according to 
claim 1 above, further comprising the charging logic receiving said information from the radio 
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resource managing unit via an application server which relays said information from the radio 
resource managing unit to the charging logic (paragraph [0042]). 

Regarding claim 7, Mononen discloses the method for determining charging according to 
claim 1 above, further comprising the charging logic receiving said information from the radio 
resource managing unit via a mobile proxy which relays said information from the radio resource 
managing unit to the charging logic (Fig. 7, references 1 12 and 118; paragraphs [0022], [0068]- 
[0069], [0071]-[0072]). 

Regarding claim 8, Mononen discloses the method for determining charging according to 
claim 1 above, further comprising the charging logic adapting the charging related to the bit 
transfer session such that the session is charged according to charging rates associated with a 
first charging class when the bandwidth on the wireless link available to the bit fransfer session is 
within a first predetermined interval (paragraphs [0042], [0045]-[0046], [0051], e.g., CASEl 
option) and according to charging rates associated with a second charging class when the 
bandwidth on the wireless link available to the bit fransfer session is within a second 
predetermined interval (paragraphs [0042], [0045]-[0046], [0051], e.g., CASE2 option). 

Regarding claim 9, Mononen discloses the method for determining charging according to 
claim 1 above, fiirther comprising the charging logic determining that the charging related to the 
bit transfer session should be zero when the bandwidth on the wireless link available to the bit 
fransfer session is below a predetermined threshold level (Fig. 8; paragraph [0080], e.g., the 
linear function of the number of bytes on the X axis fransferred over the wireless link and the 
minimum price of charge when no pictures). 
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Regarding claim 10, Mononen discloses the method for determining charging according 
to claim 1 above, further comprising the charging logic adapting the charging related to the bit 
transfer session based on said received information from the radio resource managing unit such 
that the impact of said received information from the radio resource managing unit on the 
charging of the bit fransfer session depends on the type of service of the bit fransfer session 
(paragraphs [0042], [0045]-[0046], [0067], [0071], [0073]). 

Regarding claim 12, Mononen discloses a charging logic incorporated for use in a 
telecommunications charging system for determining charging related to a data bit fransfer 
session(Fig. 7, reference 140; e.g., billing module), said bit transfer session involving bit transfer 
over a wireless communications link under the confrol of a radio resource managing unit 
(paragraphs [0039], e.g., RRM (Radio Resource Management)), which radio resource managing 
unit dynamically determines the bandwidth on the wireless link available for the bit fransfer 
session (paragraphs [0069], [0071], [0075], [0078]), the charging logic comprising 

reception means for receiving information from the radio resource managing unit about 
the bandwidth on the wireless link available for the bit fransfer session (paragraphs [0068]- 
[0069], [0072], [0079]); and 

charging determining means for determining the charging related to the bit fransfer 
session based on said received information from the radio resource managing unit (paragraphs 
[0068]-[0069], [0072], [0079]). 

Claim 13 is rejected with the same reasons set forth in claim 2. 

Claim 14 is rejected with the same reasons set forth in claim 3. 
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Claim 15 is rejected with the same reasons set forth in claim 4. 
Claim 16 is rejected with the same reasons set forth in claim 5. 
Claim 17 is rejected with the same reasons set forth in claim 6. 
Claim 18 is rejected with the same reasons set forth in claim 7. 
Claim 19 is rejected with the same reasons set forth in claim 8. 
Claim 20 is rejected with the same reasons set forth in claim 9. 

Regarding claim 21, Mononen discloses the charging logic according to claim 12 above, 
characterized in that the charging logic is incorporated in a proxy node which further 
incorporates a mobile proxy (paragraphs [0068]-[0069], [0072]-[0074], e.g., a content proxy 
110). 

Regarding claim 22, Mononen discloses the charging logic according to claim 12 above, 
characterized in that the charging logic is incorporated in an application/service node which 
further incorporates an application logic (paragraphs [0064]-[0065]). 

Regarding claim 23, Mononen discloses the charging logic according to claim 12 above, 
characterized in that the charging logic is incorporated in a charging node, which is a node 
dedicated to charging functionality (paragraph [0069], [0072]-[0073]). 

Claim 24 is rejected with the same reasons set forth in claim 10. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TIMOTHY PHAM whose telephone number is (571)270-71 15. 
The examiner can normally be reached on Monday-Friday; 7:30AM-5 :00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent P. Harper can be reached on 571-272-7605. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/ Timothy Pham/ 
Examiner, Art Unit 2617 



/VINCENT P. HARPER/ 
Supervisory Patent Examiner, Art Unit 
2617 



